
 

 

 
Date of issue: 25th November, 2016   

 
  

MEETING: LICENSING SUB-COMMITTEE 
 (Councillors Davis (Chair), A Sandhu and Wright) 
  
DATE AND TIME: MONDAY, 5TH DECEMBER, 2016 AT 10.00 AM 
  
VENUE: VENUS SUITE 2, ST MARTINS PLACE, 51 BATH 

ROAD, SLOUGH, BERKSHIRE, SL1 3UF 
  
DEMOCRATIC SERVICES 
OFFICER: 
(for all enquiries) 

TERESA CLARK 
 
01753 875018 

 
 

NOTICE OF MEETING 

 
You are requested to attend the above Meeting at the time and date indicated to deal 
with the business set out in the following agenda. 

 
RUTH BAGLEY 
Chief Executive 

 
 

AGENDA 

 
PART I 

 
AGENDA 
ITEM 

REPORT TITLE PAGE WARD 

 Apologies for absence.   
 
 CONSTITUTIONAL MATTERS 

 
1.   Declarations of Interest 

 
  

 All Members who believe they have a Disclosable 
Pecuniary or other Pecuniary or non pecuniary Interest in 
any matter to be considered at the meeting must declare 

  



 
AGENDA 
ITEM 

REPORT TITLE PAGE WARD 

 

 

that interest and, having regard to the circumstances 
described in Section 3 paragraphs 3.25 – 3.27 of the 
Councillors’ Code of Conduct, leave the meeting while the 
matter is discussed, save for exercising any right to speak 
in accordance with Paragraph 3.28 of the Code.  
 
The Chair will ask Members to confirm that they do not have 
a declarable interest. 
 
All Members making a declaration will be required to 
complete a Declaration of Interests at Meetings form 
detailing the nature of their interest. 

 
2.   Guidance on Predetermination/ Predisposition - 

To Note 
 

1 - 2  

3.   Minutes of the Last Meeting held on 7th 
November, 2016 
 

3 - 4  

LICENSING ISSUES 
  

This ‘General’ Licensing Sub-Committee is convening to hear and decide licensing matters 
other than those arising under the Licensing Act 2003 and Gambling Act 2005. This 
includes (amongst others) applications for Hackney Carriage/Private Hire Drivers’ Licences, 
Hackney Carriage/Private Hire Vehicle Licences and Street Trading Consents. 
 

4.   Application for a Street Trading Consent:  
'Mean Burger', The Service Road between 220, 
Farnham Road (Farnham Road Post Office) and 
216-218, Farnham Road, ('Way to Save'). Slough 
 

5 - 36 Farnham 

 
   

 Press and Public  
   

You are welcome to attend this meeting which is open to the press and public, as an observer. You will 
however be asked to leave before the Committee considers any items in the Part II agenda.  Please contact 
the Democratic Services Officer shown above for further details. 
 
The Council allows the filming, recording and photographing at its meetings that are open to the public.  
Anyone proposing to film, record or take photographs of a meeting is requested to advise the Democratic 
Services Officer before the start of the meeting.  Filming or recording must be overt and persons filming 
should not move around the meeting room whilst filming nor should they obstruct proceedings or the public 
from viewing the meeting.  The use of flash photography, additional lighting or any non hand held devices, 
including tripods, will not be allowed unless this has been discussed with the Democratic Services Officer.  
 

 



PREDETERMINATION/PREDISPOSITION - GUIDANCE 

 
The Council often has to make controversial decisions that affect people adversely and 
this can place individual members in a difficult position. They are expected to represent 
the interests of their constituents and political party and have strong views but it is also 
a well established legal principle that members who make these decisions must not be 
biased nor must they have pre-determined the outcome of the decision. This is 
especially so in “quasi judicial” decisions in planning and licensing committees. 
This Note seeks to provide guidance on what is legally permissible and when members 
may participate in decisions. It should be read alongside the Code of Conduct. 
 
Predisposition 
 
Predisposition is lawful. Members may have strong views on a proposed decision, and 
may have expressed those views in public, and still participate in a decision. This will 
include political views and manifesto commitments. The key issue is that the member 
ensures that their predisposition does not prevent them from consideration of all the 
other factors that are relevant to a decision, such as committee reports, supporting 
documents and the views of objectors. In other words, the member retains an “open 
mind”. 
 
Section 25 of the Localism Act 2011 confirms this position by providing that a decision 
will not be unlawful because of an allegation of bias or pre-determination “just because” 
a member has done anything that would indicate what view they may take in relation to 
a matter relevant to a decision. However, if a member has done something more than 
indicate a view on a decision, this may be unlawful bias or predetermination so it is 
important that advice is sought where this may be the case. 
 
Pre-determination / Bias  
 
Pre-determination and bias are unlawful and can make a decision unlawful. 
Predetermination means having a “closed mind”. In other words, a member has made 
his/her mind up on a decision before considering or hearing all the relevant evidence.  
Bias can also arise from a member’s relationships or interests, as well as their state of 
mind.  The Code of Conduct’s requirement to declare interests and withdraw from 
meetings prevents most obvious forms of bias, e.g. not deciding your own planning 
application.  However, members may also consider that a “non-pecuniary interest” 
under the Code also gives rise to a risk of what is called apparent bias. The legal test is: 
“whether the fair-minded and informed observer, having considered the facts, would 
conclude that there was a real possibility that the Committee was biased’.  A fair minded 
observer takes an objective and balanced view of the situation but Members who think 
that they have a relationship or interest that may raise a possibility of bias, should seek 
advice. 
 
This is a complex area and this note should be read as general guidance only. 
Members who need advice on individual decisions, should contact the Monitoring 
Officer. 
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Licensing Sub-Committee – Meeting held on Monday, 7th November, 2016. 
 

Present:-  Councillors Davis (Chair), Rasib and Strutton 

  

Officers Present:-  Rachael Rumney, Senior Licensing Officer; Alison Peters, 
Legal Representative, Teresa Clark, Senior Democratic 
Services Officer 

 
PART 1 

 
7. Declarations of Interest  

 
Councillor Strutton advised that he held a Private Hire Driver and Operator 
Licence until February 2016.  He no longer held these Licences. 
 

8. Guidance on Predetermination/ Predisposition - To Note  
 
Members confirmed that they had read and understood the guidance on 
predetermination and predisposition. 
 

9. Minutes of the Last Meeting held on 10th October, 2016  
 
Resolved- That the minutes of the last meeting held on 10th October, 2016 

be approved as a correct record. 
 

10. Exclusion of the Press and Public  
 
Resolved  –  That the press and public be excluded from the remainder of the 

meeting as the items to be considered contained exempt 
information relating to individuals as defined in Paragraph 1 of 
Part I of Schedule 12A to the Local Government Act 1972 (as 
amended). 

 
11. Private Hire Driver Conduct Hearing- (Reference 02-16)  

 
The Following is a Part 1 summary of the case: 
 
The Licensing Sub-Committee was asked to consider whether Private Hire  
Driver (Reference 02-16) was a fit and proper person to continue to hold a 
Private Hire licence in Slough.  
 
The Licensing Officer summarised the background to the case and discussed 
the relevant Policy and Legislative considerations. She advised Members that 
the Sub-Committee could only allow an Applicant to hold a Licence if it was 
satisfied that the applicant was a ‘fit and proper’ person to do so. 
 
In February, 2016, the Licensing Team received official notification that the 
Driver (whilst working as a Private Hire Taxi Driver), was arrested by Thames 
Valley Police for using threatening, abusive, insulting words or behaviour with 
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Licensing Sub-Committee - 07.11.16 

 

intent to cause fear of/provoke unlawful violence, and that he accepted a 
Fixed Penalty Notice (“FPN”).  
 
The Driver addressed the Sub-Committee, and presented evidence in 
mitigation.  
 
The Sub-Committee carefully considered all the evidence at its disposal, and 
concluded that the Driver was not fit and proper to continue to hold a Private 
Hire Drivers Licence.  
 

Resolved- That the Private Hire Driver’s (ref 02-16) Licence be revoked. 
 
 
 
 

Chair 
 
(Note: The Meeting opened at 10.00 am and closed at 11.35 am) 
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Licensing Sub Committee 
5th December, 2016 

 

Contains Confidential or 
Exempt Information 

No 

Report Title 
 

Application for a Street Trading Consent: 
Mean Burger, The service road between 220 (Farnham 
Road Post Office) and 216-218 (Way to Save) Farnham 
Road. Slough. 

Responsible Officer(s) Michael Sims – Licensing Manager, Customer & 
Community Services 

Author(s) Tola Idowu –Licensing Officer, Customer & Community 
Services 

Purpose of Report Regulatory/Determination of Application for Street 
Trading Consent 

 
 
1. Recommendations 
 
1.1 That Licensing Sub Committee determine the Application. 
 
1.2 The Sub Committee may: 

 
(a) Grant the Application subject to Conditions, variations, or restrictions  

the Council thinks reasonably necessary; or  
(b) Refuse the Application. 

 
2. Principles for making decisions 
 
2.1 Context 
 
2.1.1 As a quasi-judicial body the Sub Committee is required to consider the 

application on its merits and must act reasonably and rationally.  The Sub 
Committee can only take into account relevant factors and must ignore 
irrelevant factors.  The decision must be based on evidence, that is to say 
material, which tends logically to show the existence or non-existence of the 
relevant facts, or the likelihood or the unlikehood of some future event, the 
occurrence of which would be relevant.  The Sub Committee must give fair 
consideration to the contentions of all persons entitled to make representation 
to them. 

 
2.1.2 The Sub Committee can only consider matters within the application that have 

been raised through representations. 
 
2.1.3 Members should note that the Sub Committee is meeting on this occasion 

solely to perform the role of licensing authority.  As such Members should 
disregard the Council’s broader policy objectives and role as statutory authority 
in other contexts.  Members must direct themselves to making a determination 
solely based upon the licensing law, guidance and the Council’s related policies 
and guidance.  
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2.1.4 Members will be aware of the Council’s Code of Conduct which requires them 
to declare interests.  The Code applies to Members when considering licensing 
applications.  In addition as a quasi-judicial body, Members are required to 
avoid both actual bias and the appearance of bias. 

 
2.2 Human Rights & Equality Act Duties 
 
2.2.1 In determining the application the Sub Committee should be aware of and take 

into account any implications that may arise from the Human Rights Act 1998 
and S149 Equality Act 2010.  The Act makes it unlawful for a public authority to 
act in a manner which is incompatible with the European Convention of Human 
Rights.   

 
2.2.2 When determining the application and considering imposition of conditions the 

Sub Committee must be satisfied that any decision which interferes with the 
rights of the applicant or of others only does so insofar as it is necessary to 
protect the rights of others and that no alternative decisions would be 
appropriate. 

 
2.2.3 The Sub Committee is specifically referred to the following Convention rights: 
 

(a) Article 6 (the right to a fair trial); 
(b) Article 8 (the right to respect for private and family life); and 
(c) Article 1 of the First Protocol (the protection of property). 

 
 
3. Application Summary 

 
3.1 Application for: Street Trading Consent. 
 
3.2 Applicant:    Mr Mohsin A Kayani 
 
3.3 Name of Business:   “Mean Burger” 
 
3.4 Proposed business:  Sale of fast food, consisting of ‘gourmet’ beef,      

chicken burgers and ‘home made’ chips 
 
3.5 Site location:   The service on Farnham Road between 220 

(“Farnham Road Post Office”) and 216-218 (“Way to Save”). 
 
3.6 Hours of operation:   Monday to Saturday: 19:00 – 23:00 and  

Sunday: 17:00 - 23:00. 
 

3.7 Consent duration:  Annual 
 
3.8 Operating history:  The Applicant is not trading at present. 
 
3.9 Trading vehicle:  The trailer to be used for the business is white, 

10’x6’6”x6’6” and will be towed by an off-road vehicle. 
 
3.10 Site history                       A Street Trading Consent for the site has previously          

been granted and an individual had been trading from 2006 until October 2015 
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3.11 Objections A number of local residents have objected to the current 
application. 

 
4. Background 
 
4.1 On 24 November 1987, Slough Borough Council adopted street trading powers 

under section 3 and Schedule 4 of Local Government (Miscellaneous 
Provisions) Act 1982. The Council has designated all streets in their Borough as 
consent streets. Street trading is only allowed in consent streets with the 
consent of the Council. The Council may limit the number of consents issued 
and may attach appropriate conditions to consents. 

 
4.2 An individual wishing to offer goods or services for sale, from a fixed stall or 

location on the public highway, must have a Street Trading Consent issued by 
the local authority. 

 
4.3 The Applicant has submitted an application for a Street Trading Consent as 

detailed in Section 3 and produced as Appendix A 
 
4.4 The site is located on the map at Appendix B, a photograph of the site for 

which the Applicant seeks the consent is attached at Appendix C and 2 
satellite views of the location of the site are attached at Appendix D. 

  
4.4 A Street Trading Consent for this site was previously granted to “Aleks Kebabs” 

who operated on this site from at least 2009 to November 2015 until he ceased 
trading due to ill health.  No complaints were received about the operation on 
Aleks Kebabs.  The Applicant’s proposed user is very similar Aleks Kebabs. 

 
5. Policy Considerations 
 
1.1 Slough Borough Council Street Trading Consent Policy. 
1.2 Slough Borough Council Street Trading Consents Standard Terms & 

Conditions. 
1.3 The nature of the business e.g. product sold. 
1.4 The appearance and suitability of the trading unit.  
 

 
6. Consultation and Objections 
 
6.1 Copies of all applications are sent to the following for comment: 

 
(a) Thames Valley Police 
(b) Royal Berkshire Fire and Rescue Service 
(c) Ward Members 
(d) Slough Borough Council – Planning 
(e) Slough Borough Council – Highways  
(f) Slough Borough Council – Transport 
(g) Slough Borough Council – Trading Standards 
(h) Slough Borough Council – Parking and Development 
(i) Slough Borough Council – Food and Safety Team 
(j) Slough Borough Council – Neighbourhood Enforcement Team 
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(k) Owners or occupiers of any property within 100 metres of the proposed 
site. This consultation will be by way of sending a copy of the Notice of 
Application to the relevant property owners 

 
6.2 Owners or occupiers of any property within 100 metres of the proposed site 

have been consulted by way of a Notice of Application 
 
6.3 A copy of the Council’s letter is attached at Appendix E. Following the 

consultation exercise; the Council has received a number of objections. Copies 
of the objections are attached at Appendix F.  

 
6.4 In summary the objections raise the following matters: 
 

(a) The granting of this application would result in noise and anti-social 
activities. 

(b) Increase in litter in the form of food waste and drinks cans and bottles. 
(c) Loss of view to current shop holders if the Consent is granted. 
(d) Obstruct access onto the service road. 

 
 
7. Conditions 
 
7.1 The Council has a set of Standard Terms & Conditions which apply to any 

Street Trading Consent. 
 
7.2 The Council may also attach such other conditions it considers reasonably 

necessary. 
 
7.3 The Council may at any time vary the conditions of a Consent. 
 
7.4 The Council may revoke a Consent at any time. 
 
7.5 The Consent is valid for a year and can be reviewed annually. 

 
7.6 The holder of a Consent may at any time surrender his Consent to the Council 

and it shall then cease to be valid. 
 
8. Recommendation 

 
If the Sub Committee are minded to grant the application, it is recommended that the 
following conditions are imposed on the Consent in addition to the “Street Trading 
Consents Standard Terms and Conditions” to deal with the objections and concerns 
raised by nearby residents: 
 
8.1 A limit on the hours of trade which can be undertaken by the Applicant, 
 
8.2 A bin must be placed on the site and a litter pick of a 25 metre radius of the site 

undertaken by the Applicant on a daily basis. 
 
8.3 The Applicant to remove all rubbish daily. 
 
8.4 A prohibition on leaving vehicles at the site overnight. 
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The Licensing Team can review any further complaints received during the Applicant’s 
first year of trade. 

 
9. Appendices 

 
 Appendix A – Application 
 

Appendix B – Map of the pitch 
 
 Appendix C – Photograph of the pitch 
 
 Appendix D – 2 x Satellite views of the location of the site 
 
 Appendix E – Consultation Letter 
 
     Appendix F – Objections 

 
10. Background Information  
 

Section 3 and Schedule 4 of the Local Government Miscellaneous Provisions 
Act 1982 
Minute 24 November 1987 of Slough Borough Council adopting powers under 
Section 3 of the Local Government Miscellaneous Provisions Act 1982 
Slough Borough Council Street Trading Consents Standard Terms & Conditions 
Slough Borough Council Street Trading Consent Guidance 
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APPENDIX E 
 

    

29
th
 July 2016  Department: Public Protection Services 

 Contact Name: Mick Sims 

 Contact No: 01753 875664 

 Email: licensing@slough.gov.uk 

Our Ref:  
Your Ref:  

To  
The Occupier   

 
Dear Sir / Madam 
 
Consultation – Application for a Street Trading Consent – Farnham Road - South (Service 
Road), Slough, SL2 1DE 
 
Slough Borough Council is responsible for the licensing of Street Trading Consents in accordance 
with Schedule 4 of the Local Government (Miscellaneous Provisions) Act 1982. 
 
Where new applications for Street Trading Consents are made, in line with Council policy, it is 
necessary to consult formally with relevant parties and local residents and or businesses in the 
vicinity of the proposed area where the trading has been requested to take place. 
 
On July 25th 2016, an application was made for a Street Trading Consent for trading to take place 
in the service road off Farnham Road, between Farnham Road Post Office and Way to Save, 
(please see attached map). 
 
The type of trading to be carried out is the sale of hot food, Monday to Saturday between the hours 
of 19:00 and 23:00, and Sunday 17:00 and 23:00. 
 
Where the proposed trading to take place is to be defined as ’Late Night Refreshment’ i.e. hot food 
and drink between the hours of 11.00 pm and 05.00 am, an application will also have to be made 
for a Premises Licence under the Licensing Act 2003, which will be subject to a separate statutory 
consultation. 
 
I would therefore be grateful if you could forward any objections or representations you may have 
to the application to – The Licensing Team, Landmark Place, High Street, Slough, SL1 1JL or 
by email to licensing@slough.gov.uk, no later than 20 days from the date of this letter quoting the 
address of the proposed trading site. 
 
If objections or representations are received to the application the matter will be referred to a 
Licensing Sub Committee for determination with a hearing to take place normally between 4 to 8 
weeks from the date of the application being made. 
 
The Licensing Sub Committee is made up of local Councillors who will determine each application 
on its own individual merits. At the Committee hearing the applicant(s) and objectors will be given 
the opportunity to put their case forward. The Committee are empowered to grant, refuse or apply 
any relevant conditions in addition to the General Conditions to any licence application put before 
them. 
 
 
 
Yours sincerely,  
 
 
Mick Sims 
Licensing Manager 
Public Protection Services 

Page 23



Page 24

This page is intentionally left blank



APPENDIX F

Page 25



Page 26



Page 27



Page 28



Page 29



Page 30



Page 31



Page 32



Page 33



Page 34



Page 35



Page 36

This page is intentionally left blank


	Agenda
	2 Guidance on Predetermination/ Predisposition - To Note
	3 Minutes of the Last Meeting held on 7th November, 2016
	4 Application for a Street Trading Consent:  'Mean Burger', The Service Road between 220, Farnham Road (Farnham Road Post Office) and 216-218, Farnham Road, ('Way to Save'). Slough
	Appendix A Mean Burger Street Trading Application - Redacted
	Appendix B map of location Street
	Appendix C Photgraph of site - Redacted
	Appendix D Satellite Photographs
	Appendix E Consultation Letter
	Appendix F Objections - Redacted


